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| UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICH, 
Plaintifeé, 
- against - 73 CR 84 
ENID ALLOTEY and ADDEQUAYE 
ALLOTEY D/B/A/ STEPHEN AND 


COMPANY, 


Defendants. 


United States Courthouse 
Brocklyn, New York 


February 21, 1975 
4:15 pin. 


HON. JOHN F. DOOLING, JR., U. S. D. Je 


XLENE GINSBERG 
ACTING OFFICIAL COURT REPORTER 


APPEARANCES: 


DAVID G. TRAGER, U.S- ATTORNEY 


BY: JOSEPH RYAN, AUSA 


GUSTAVE A. GERSER,ESQ. 
Attorney for defendants 


“Al 18 


THE CLERK: USA V. ENID ALLOTEY 
and Addequaye Allotey d/b/a Stephen and 
Company. 


MR. RYAN: Good afternoon, your 


THE COURT: Good afternoon, Mr. Ryan. 


MR. GERBER: Good afternoon, your 


Honor. 

My appearance for the defendant, 
both defendants, Gustave A. Gerber, 401 
Broadway, Manhattan. 

MR. RYAN: Your Honor, I think the 
record should show that today we wera scheduled 
to have a pre-trial conference for the marking 
of exhibits. 

THE COURT: Yes. 

MR. RYAN: I think the record should 
show that U.S. Government representatives, 
last week went to Preeport in the Bahamas 
and obtained material evidence to this prosecu- 
tion; that on Wednesday of this week the 
documentation obtained from our Bahama trip 
were given to Mr. Gerber; that on Thursday 


of this week we met with the defendants in 


the presence of their counsel 
to them the cvidence that 
from our Bahamian trip. 
We spent about Dur hours yesterday 


afternoon, concerning all aspects of this 


= 


case, in free exchange of thought about the 


evidence and what really went on and today 
we have been meeting with the the cefendmts 
and their counsel since eleven o'clock this 
morning, through Junch until this hour and 
we have discussed this case time and again 
and at this point I think after all of these 
Giscussions Mr. Gerber has an application. 

MR. GERBER : Yes. 

If your Honor please, if I may, on 
behalf of the defendants, both defendants, 
I respectfully submit the application to your 
Fonor that they be permitted to withdraw their 
pleas of not guilty as they relate to count 
thirty-two of the indictment and that they 
cffer to now plead guilty to that count and 
the facts attendant therein. 

TE COURT: Well, Mr. and Mrs. Allotey, 


you heard what Mr. Gerber has said on your 


behalf. Is thet what you do wish to do? 
BRS. ALLOTEY: | Yess 
MR. ALLOTEY: Yes, your Honoz. 
THE COURT: I wonder if you could 
move your chair well up to the front. I 
don't think you had better stand, Mr. Allotey, 
but if you can have your chair moved well 
up to the front here, so you can Imar clearly. 
Before I accept your pleas of guilty 
I want to make sure that you do understand 
the nature of the charge and the consequence 
of your pleading giilty to it. 
Now, I am sure you have been over this 
indictment with Mr. Gerber many times and you 
xe both people of considerable intellig 
an@ I think understand the charge very clearly 
and indeed, that is part of the reason why you 


have been so insistent as to some of these 


points that have been explored over the last 


couple of days. 

However, as you know, the indictment 
charges a scheme to use the mails and wire 
services, which would include cables and 


telephones, in the perpetration uf a scheme to 


Al RL 


defraud and the alleged victim of fraud is 


3 La Camera Oficial Agricola de Comercia e 


" Industria de Fernando Po-Santa Isabel, which 
: 5 is the cfficial Chamber of Agricuiture of 

; Fernando Po-Santa Isabel, Republic of 

-] Equatorial Africa end what we are concerned 

with is pleading guilty. 


Now, this is the way the statute works 


You are charged with having sent a 


telegram or otherwise using the mails, telephone 


or international cables as a part of the process 


dealing 


of perpetrating a schen= and here we 


with acable of February, 1971. which was sent 


in tne course of this scheme. 


Now, the particular point on which we 


come down here is, I think, best reflected in 


paragraph four of the indictment and I am sure 


we all know what the general facts were, the 


making of the re-sale acreement with General 


maxing of the arrangements with Camera to 
22 
put you into the position to offer the first 
23 
and second quantities of cocoa icrz saJe, the 
| 
| 


Cocoa Company, the receipt of certain payments, 


BcST 


| 
| 


COPY AVAILABLE 


fl ttt 


, Al 22 


not in full for the cocoa and the fact that 
“\ 


Now, the time to remit was, in the 
opinion of Camera, apparently expired and 
they wanted their money. 

At that point the charge is that it 
was part of the scheme and artifice to cefraud; 
that both of you doing Susiness 25 Steprown and 
Company would send L.lling reassuring cables, 
letters and telegrams to various tanking insti- 
tutions in the United States that acted as 
agents for Camera of the Government of the 
Republic of Equa*crial Africa, causing them 
to expect payment in fuil at a future date, when 
in fact, you, doing business as Stephen and 
fempany were converting to your Own use, the 
proceeds realized from the sales of the ship- 
ments of cocoa and after February 23, i971. 
We would be concerned with the proceeds of 
first sale since no proceeds of the second 
were yet in hand. 


Now, the charge of count thirty-two 


= 
Ps 


7 


- Al 23 


specifically that the cables of February aos 
1971 were part of lulling the Camera into 
not demanding immediate payment, going to 
lawyers, attaching your bank accounts and 
all that. So that they were, a5 it were, 
defrauded of their right to move forward 


and collect before the money had been spent. 


(continued on next page) 


Now, co you understand that part of 


the chevee’ 


MRS. ALLOTEY: 


ues 


THE COURT: And that is, as I understand 
it, the part you are, or have been talking about 
with Mr. xyan and upon Mr. Gerber's advices, you 
are prepared to plead to. 

There are other parts of this 

Sagreement about. 


However, that part you agree; that these 
reassuring cables and assurances of pwompt pay- 
ment were being sent wi “¢ ce that 


Camera was not taking action to 


a cn ce 


bank accounts or do any of the 


might have done had they been alerted to what 


ona 


they might have thought was the risk of non- 
payment, implicit in your situation at that time. 
stanc timt, I am sure. 
MR. ALLOTEY: Yes, your Eoncor 


— ee: ee tenet 


MRS. ALLOTEY: Yes sir. 


a eee 


ene 


THe COURT: Now, if you stay with and 
keep your present pleas of not guilty, you 


are entitled to a public trial by an impartial 


jary. You understand that I am sure. 

The trial would be held right here 
in this courtroom, I think a week from 
Monday. You understand that? 

MRS. ALLOTEY: Yessir. 

MR. ALLOTEY: Yes. 

THE COURT: At any such trial you are 
entitled to the assistance of counsel and as 
I have earlier explained to you, if you cannot 
affora counsel or can no ionger afford counsel 
than the Court will appoint counsel under the 
Criminal Justice Act to represent you. 
you understand that? 

MR. ALLOTEY: 

MRS. ALLOTEY's Yes. 


THE COURT: Now, if you decide to go 


totrial then, as I am sure Mr. Gerber has 


told you, the Government must bring in to 
open court here and confront you with the 
witnesses upon whose testimony it relies to 
get a conviction. That is so you can see 
that they are cross examined in the presence 
of the jury and so that if they undertake to 


lie about you, you can face them down here in 


open court and in the presence of 
De you 


meme 
f OS 


MRS. ALLOTEY: 

THE COUR : you stay with your 
pleas of not guilty to z counts you are 
entitled to have subpoenas issued to compel 
the attendance of those witnesses who tre 
United States can compel to attend, ‘co make 
them come into court so you can put them on 
the witness stand on your own behalf if any 
such witnesses there You undexstand that? 
That has been explained to you? 

MR. ALLOTEY: Yes, your Honor. 

MRS. AMIATSX: Yea 

THE COURT: you trial, at the 
conclusion of all the evidence, the Court must 

struct the jury convict you 
without being satisfied of your guilt beyond a 


reasonable doubt. Do you understand that? 


THE COTRT: Now, if you go to trial, 


you have end each of you has a right to testify, 


take the witness stand and testi 
ad equaily, you have the right 
not to testify. You have a 5t! 
right to stay 
you cannot be compelled to be witnesses against 
yourselves in a criminal prosecution. 

If you decide not to testify then you 
are entitled to have the Court instruct the 
jury that the jury may not draw any inferences 
unfavorable to you from the fact that you did 
pot take the witness stand and 
the Court instructs the jury that they are not 
to discuss that aspect of the matter at all since 

den of proof is on the Government. You 
do not have to prove your innocence. 
ment must prove your quilt. 


Therefore, whether you take the witness 


can be no finding of any 


to the 


T viderstand, vour Honor. 
COURT: Now, if vou do plead guilt 


you must understand that you cannot appeal -- 


MRS. ALLOTEY: 
THE COURT: 


things, Go you wish tc 


Yes. 
Yes, your Honor. 


THE COURT: Have an threats been mace 


sagainst you by anyone to get you to plead 


guilty here? 


“URS. 


MR. ALLOTEY: Yes-~ 

THE COURT: Have any promises been 
made to you other than at sentence time the 
remaining counts of the indictment, the 
remaining thirty-seven counts of the indictmen 
will be dismissed? 

MPS. ALLOTEY: No, no promises. 


THE COURT: In other words, at sentence 


time the other counts of the indictment will 
be Gismissed. 
MR. ALLOTEY: My understanding, your 


Honor, is that this is the only count we are 


guilty of — 
THE COURT: Is count thirty-two. 
MRS. ALLOTEY: Right. 
and I presume this 
against us. 
That's right. Then the 
Court will then, at that time, on the Govern- 
ment's motion, dismiss all the other counts. 
They will be done with. 

MR. ALLOTEY: Yes, your Honor. 

THE COURT: Have any predictions or 
promises been made to you about what sentence 
will be imposed? 

ALLOTEY: No. 

MR. ALLOTEY: No, your Honor. 

THE COURT: I do understand and I 
do know that you have already been incarcerated 


here since last August and I believe it to be 


the fect thztduring the rather protracted extra- 


@ition proceeding, you were in custody, essentially 


cn this indictment, in -- 

MRS. ALLOTEZ: Ghana. 

THE COURT: Ghana. 

MRS. ALLOTEY: Right. 

THE COURT: Those are things which will 
inevitably be taken into account. 


I believe Mr. Ryan has made it clear 


that he would disclose that to me and I am 


sure Mr. Gerber would but apart from that, have 
any promises with respect to sentence or pre- 
Gictions as to sentence been made which you are 
relying on in your pleas of guilty here? 

MRS. ALLOTEY: They said that part would 
be up to you. 

THS COURT: That's right and it will he 
based -- I will have the advantage of a pre- 
sentence report fre: the probation service. 

So, it is very important that you cooperate with 
the probation service so I get the best pre- 
sentence report possible in these circumstances. 

Now, let me ask you, we discussed the 
indictment a portions of it to which you 
have agreed to plead guilty. 


Did you and each of you in fact particivate 


Al 


in these transactions which did result in 


lulling the Camera into not pursuing its 


remedies against you and not Gemandi 


immediate payment? 

MR. ALLOTEY: Yes. 

MRS. ALLOTEY: Yes. We were 
directors. 
THE COURT: You realize that 


that they would not move againtk you 


were just being pushed away by somet 


was not quite true; is that right? 
MR. ALLOTEY: That's right. 


MRS. ALLOTEY: Correct. 


(continued on next page) 


Le. 
—_ 


co~ 


that meant 
and they 


hing which 


The pleas of guilty to 
will be entered. 

Now, your Honor, there 
were a couple of thing hat I told the 
Alloteys that I think should be on the 
record. 

Number one, I told them that the 
Government would make no recommendations as 
to sentence, that that was a matter entirely 
within the discretion of the Court -- 

MRS. ALLOTEY: Yes. 


MR. ALLOTEY: Yes, that's right. 


MR. RYAN: (continuing) -- 


would make every effort that information given 
to the probation department was accurateé infor- 
mation and not hearsay, innvendo and things of 
that nature and of course, they would have an 
opportunity, under court procedures, to take 

2 look at the probation report prepared for 
your Eonor before your Honor enters sentence 
and they would be given the opportunity to 
interpose any oajections to any allegations 
contained therein. 


The last point I want to make is that 


Court, 2s I have done 
with the defendants, 
documentary evidence concerning the charge. 


We have gone over it in detail but 


it was not presented again and i'd be happy 


to do it again. 

MR. ALLOTEY: I don't think that is 
necessary. 

MRS. ALLOTEY: You mean, to give us 
a copy? 

MR. RYAN: Yes. I will give you 
all the documents and things of tnat sort. 

MRS. ALLOTEY: mThat's all 

MR. ALLOTEY: Yes, that’s 

MR. RYAN: I'd like to know if 
other questions should be asked? I know 
of none. 

THE COURT: I think the indictment 
itself was a rather full one and in the course 
cf previous sessions I have and with Mr. Taback's, 
my law clerks help, I got a considerable acquain- 
tance with the factual basis of the indictment 
and I must say, Mr. and Mrs. Allotey, that 


I'm quite satisfied that there is a very solid 


Aj 34 


20 
factual foundation for your pleas of guilty 
know, 


to the 


Tnat’s about it. 
MR. RYAN: We are also confident that 
the jury would reach a similar conclusion. 


I taxe it that is why Mr. 


MR. GERBER: If I may ask the indulgence 


t, in view of the pecuniary positions 


Are you on the panel? 
EPBER: I have been assigned to 
federai court proceedings. 
THE COURT: Are you on our panel here? 
on the Eastern 
or Southern D althcugh I have 
been assigned in coth to act fron tine to time. 
The defendants are without pecuniary 
means to pay for these minutes no m 


meetings and I woader if 


A} 35 


they could have a copy sf the recoxd of these 
minutes today? 

MR. RYAN: Well, 
were transcribed. I will sn 


am ordering this transcript. 


4R. GERBER: That would be sufficient 


because my relationship with Mr. Ryan has been, 


as I repeatedly stated before, on a friendly 
and a cooperative basis. We have both had 
our jobs to do, of course -~ 

THE COURT: A anc az could he 


expected while representing your respective 


clients. 


MR. GERBER: Yes. 

i can borrow Mr. Ryan's minutes or have 
him make a copy for me and we will have a copy 
thereof. Mr. Ryan haa been most cooperative. 

THE COURT: I think the Government tends 
to be particularly generous, particularly where 
they feel strong. 

MR. GERGER: Now then, if your Honor 
please, I presume the next crder of business 
would be to set the sentencing date. 


That’ « : the pre-sentence 


B 
to speed up the date of sentencing. 


the defendants I would do this. vie have 


all the information the probation department 


needs and I am going to try to sit down with 
the probation department and expedite the 
repert so this can be accomplished within 
the next month. 
THE COURT: at can be done, 
excellent. 
two, it is ~~-vious 


Allotey, is in 


the fact infor- 
mally -- and he is at West Stzxeet Detention 
-— that when a plea of guilty is entered and 
even though he is then awe 9 2 c that 
they move him from his present place in that 


house of detention and he asks if I would 


apprise the Court of the fact that he is in 
the hospital ward there and seems satisfied 


that he is properly being taken care of and 


if the Cours: would instruct the West Street 


House of Detention him continue until 
the time 
follows 
RYAN: I will undertake that 
assignment. 
THE COURT: If 


can take it up again. 


hat changed from previous times <I made the 
application. 


- 


Would the Court 
involved 
the bail situation? 


I Gon't know that it can be materially 


different. However, if we have something 


materially different as an objective, perhaps 
I do have, 2s I have indicated to the Court 
some friends of these folks, church group 
friends, who might be willing to help in 
accordance with what 

now makes. 


MR. RYAN: As I told the defendants, on 


the quest. «¢ of bail, we have to maintain 


we have to speed up the sentence date 


rs 


nd thesentence to be imposed. But, we must 


take the same position we always have. 
THE COURT: I think the bail situation 


somewhat changed. Eowever, =< don't thin’ 


has changed enough to warrant the change 
the ruling. 


* 


If it turns out that that sentence looxs 
as though it is going to be delayed for any 


reason, we will have to re-examine the bail 


question seriously. But, if we can maintain 


within that imit, I think 


see my way clear to changing the 


Let me give your Honor a 


date that I would try to accomplish the Sentencing. 


THE COURT: Well, if you get probation 


it that way. 


PROSATION OFFICER: I am here but 


I don't know that we can promise that date 


MR. RYAN: Well, I will leave that 


to my assignment. 

THE COURT: H2 must know Mr. Harran. 

MR. RYAN: If we don't have any sentencing 
by Mary 21, then bail considerations may be 
reconsidered. farch 21 is only a couple of 
Weeks away. 

MR. GERBER: May we have in mind, with 


Mr. Ryan, that in the event that things can 


be prepared, to anticipate that date, that 
upon notification to myself, 

make myself available to the Court for that 
disposition. 

If I may have the Court's indulgence 
to find out if I am overlooking any request 
to be addressed to your Honor. 

(Defendants and dsfense counsel 
conferring not within the hearing of the 
reporter) 


I think I can arrange it 


w 
Allotey has been in the 

federal detention house on West Street he has 
been working up some invention which may have 
some commerical value and he just asked me 
to ask the Court if his daughter, who is 
handling it, could be permitted to come to 
the West Street Detention for consultation 
with hiuw. 

I think if I ask Mr. Ryan to do that 
on behalf of the defendant, I don't believe 


I'd have any trouble in having Mr. Ryan hel 
g - 


that regard. 

MR. GERBER: So, I Gon’t make a formal 
request on the Court because I dcen't think 
Mr. Ryan needs a formal direction on that. 


THE COURT: I don't know wha the 


rules of visiting are. Aren't they for family? 


%: Oh, yea. 


It could be done by Mr. 


Ryan more readily then through the Court, 
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Criminal cause for sentencing 
lotey and Addoquaye Stephen Allotey. 
RYAG: Good morning, your Honor. 
COURT: Good morning, itr. Ryan. 
GERSER: Good morning, your Eonor. 
= COURT: Gcod morning, Hr. Gerber. 
We ready? 
BR. Tne defendants are ready 
sentence if your Eonor please. 
THE COURT: Now Mr. and Mrs. Allotey, 
wish to have Mr. Gerber represent you 
sentencing proceeding here this morning? 


MR 


THE COURT: Is there any reason sentence 
snould not be imposed on each Cefendant under 
count 32 of this indictment, Mr. Gerber? 


tik. GERBER: There appears to 


legal cause. 


ire COURT: Is there 


i aon’ t iow 


3 


in) 


723 COURT: They will each have a 


ae ed 


| r 45 
1 

defenfants on their own behalf first -- 

{ 


please, these defendants, after a iong 


~] 


hearing in Ghana vere they were first appre- 
herded at the request of the United States 
officials, were returned and put into the 
custedy of this court. I think they vere 


| returned on August the first and appeared 


in court on August 2nd, 1974 and 


have been in continvovs cust 


then 


them, a quarter of 2 million dollars a piece 


thing they could hepe 


COURT: Well, I think in fairness, 
said that the Covermment has long 


and thet 


additional 


preparation time that considerable 


part of the protraction that ensued. 


BHR. GERBER: Yes. 


first making 


I was about to say that aiter 


sure that I would not } 
to make at least two pe 
Court on my ovn Dehalf. 
When brougnt into the case shortly 
<d, 1974, I knew assolutely 
he Court well understands 
and at that time there was a weltex of papers 
which had been brought to me from Africa which 
I subsequently was ais 


obtain recourse to and 


from. 


Pirst, seo too involved in 


whatever I may be addressing to the Court 


mot to be remiss in paying my 
cratification, I would like to say that I 
thank this sehal: the Gefendants 
and myself for the Which the Court 


has skown in these x the oppor- 


Fforded to me to become 


had Imewn 
nothing and may * 


the defendants and myself, I 


TT) have recourse to the v 
thi 


ae 
et ae 


I rsav be 
in the nature of butter 


but merely in a frank thanks for the c 
od of time I am discussing. 


permitted, I 
ing-u 


—s 


2 
pr Nowa ona 8 588 


etances from the peri 
I would litewise be remiss and perhaps 
ent 


in these respects I wish to express my thanks 


to your Eonor’s indication -- I was going to 


he Cour 


— 


say charge but perhaps that sounds too strong 


to Mr. Joseph Ryan for when 
make available to me such 


Me. Joseph Ryan to 
ts that might properly come 


9 mv attention as I was locking into and 
facts of the case, 


gar with the 


becoming familiar 
enter upon thic 


I can only 


record inv sincere 


thanks and appreciation to 
king those recora 
» I say I don't have to 


Mir. Ryan because he was doing his 


understecd it and I acknowledge the 
tood by him and 


ders 
= 
RYAN 


it was well unde 
by him. Tharkxs egain, 
Yow, coming down to the nitty 


of the case itself now bet 


that You have what would appear to 
ami complete probation revorts frou 


bationary Gepartment off 


submitted to yor. 
didn't see them before this morning. 
2 COURT: You might have seen then, 
as we hac then. 
remiss and I tnought 
I woulé be called or told avout them. I spoke 
Ryan once ortwice and I think at the 
aid he had rot seen any such reports. 


iales isl aa 
lowever, I was = 


your Foncor. 


THs COURT: Botn reverts were ava 


~ 


need time to look at Mr. Allotey’s teport? 


Bs I started to read 


completed the repert cn Mrs. Allotey, your secz 
that the Court had disposed of 


sreviouslyv before it — 


time to go Over 


>: 
you heave 


“— ~ 
= . 


it here? 

WA. GERBER: 
in that connection — 

Tiz3 COURT: Would you give 
counsel so he may so over it? 


(Document handed to counsel by 


prosation office ) 


on Mrs. mid Allotey, the female defendant, 
it appears to me that I would be familiar with 
wnat facts would be contained therein — 

Well, I think you had best 


Allotey. 


seen Mr. Allotey’s separate 
letter to me? 
I was able to see 
that because your clerk gave it to me -- 


Tas LAW CLERK: There is a later 


letter attacned to the report. 


TIE COURT: ke the time you need 


to review it with your client. 
MR. RYAN: I have seen no letters. 


erhaps I should or perhaps I should not. 


THB CCURT: I think you should see 
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(Recess taken) 


’ 
wu 


an 


{cont 


(after recess) 
have read 


the letter of Mr. Allot y dated March 18 


nd I note the portions marked by your Hon 


in red pencil. But I don't believe Mr. 
Gerber has had an Opportunity to go over that 
material. Have you? 
MR. GERBER: No. I have not 
am about on the threshold of it. I 
three pages of the prowation report 
Mr. Ryan was good enough -- 

You see, the problem is 
that this is plea of guilty to the 32na 
count and it is on that basis Only that I can 
sentence and in defiance 

ns of innocence. 
Now, that sums it up in a nut shell. 
Now, what I had understood =ronm our 
erregation here when last we were together, 


efendants were in agreement that whatever 


* 


rather than a specific 


Lon ti 
that time they agreed 
were substanti 
four of 
intentionally lulling Camera 


*.2 


ts fire, not seeking to collect the money 


already in their possession so that they 


could make an effors through this Bahamian 
her venture to recoup their fortunes anc 


pay Camera and cables were 


recovering 


t remained on 


the money 
what I undera 
to ——- that yes, that much wes 


rest was explanation 


everyone's situation 


Le] 


they were driven to this expedient which 


— 
‘ 
ns 


( : | they invoked and wrongly invoked with 
’ | conscious wrong doing. Even though the | 
. motivation for it may have been noble they 
| knew it was wrong to do when they did it 
‘| and they were in effect making Camera an 
, involuntary party to their foolish gamle 
9 


with Camera's money. 


a 


I recall the colloguy 


MR. GERSER: 


between -~ 


THE COURT: Sow, unless we can be 


confident that it is in the recognition that 


that criminal misconduct is properly charged 


to them we cannot move 


forward. 


MR. GERBER: If your Honor Please, I 


was about to say I recall distinctly the 


| explicit questioning XY your Honor in order 

i9 | 
to determine for your own mind the nature 

20 

| of the pleas and the responses by the defendant. 
2 ) 

| Mr. Ryan has given me this marked copy 
99 j 

} 

i] of the letter which you apparently receivea 
23 | 


and gave to Mr. Ryan. 


THe COURT: Yes. Mr. Allotey sent 


me that excellently written letter himself 


ink he advised me in it 
consulted you about the 
it. 
MP. GERBER: As I have noted in some 
other preliminary thinss, 
of languase and if the Co 


about five minutes 


so that is done, I 


COURT: Well, we don't want to 
rush into this though because if this 


carefully re-thinking through 


to carefully re-think it and we will take the 


time to do it. 

MR. GERBER: That is what I am indicating 
and If I am in a position to advise you as to 
the result of my interrogation as to the meaning 
of the language employed -- 


He COURT: I am afraid I cannot accept 


at language says what it says. It is 


MR. GERBER: wnat 


t this moment? 


language ‘ i : be 
trae; +2 
cannot 
tiow similarly, the communication from 

Mrs. Allotey has something which is not quite 
that -- 

GERSER: I ink somewhat different -- 

COURT: But there again, she reserves 
out the question of having had criminal intent. 


Sut, this is a criminal intent and I think 


motivated the formation of 
this intention may be quite innocent but you 
march through evil to good. You cannot 
even good ends by evil means. 
They might have been motivated bv the 


wish to recoup fortunes and thus make Camera 


t sense had an excellent and 


scious resort 


to known wrongdoing in or to achieve that, 


perhaps, good end and it is upon that that 


the pleas must rest because ; assertions 


that we so over 
the lunch hour, mayse 2:39 or a 


three, som.where in there and let's really 


make sure that we are 
ahead on the Fight track. 
“MR. GERBER: It is now mia day. 


extend me the 


ndulgence of t minutes at which 


Stanc. 
I have read both sets 
here is a variance although 
paper. 


don't want 


talking about an appeal of words 


tO paver this 


We are talking about. 


Pleas of cohvenience, not pleas tha 


the rug but a plea 


interpreted with speci 


phase of the case 
gSraph four. 
YR. RYAN: Three o'clock is 


with us, your Honor. 


I think you have to review this matter 


lients carefully because if I may 


pass 


You must both be honest with yourselvee, 


and with Mr. Ryan. 


(R. GERBER: If your Eonor please, 


one a 
THE x,es 


MR. GERBER: May 
pressing upon the Court? 

Will the Court -dulge me fifteen 
minutes because I have in mind all of the 


prior discussions we have hac including with 


you, including with Mr. Ryan and particularly 


wnich may explain t 


the Court will 


MR. GERBER: 


I have given them so iwuch already. 


7 


we will meet at three 


Your Honor, they eat 
downstairs and the an eat in the room and 


have their ccunsel with 


as 
4 


with me anc return them to the Court 


THe COURT: Surely. 


zt is a letter of explanatio 
the presation revort. 

THE COURT: i'm. so 
Dbelievsa Mr. Gerber has 
mot seen Addoquaye Allotey’s statement that 
is attached to the p 

TSE COURT: Yes, that’s right. 


Wasn't it attached? 


£ he hag not read it yet — 


(Decument handed to counsel) 


(pause) 
Ghant you, your Eonor. 
attention has been actracted toa 
paragrapa which may or may not have been cealt 
with in the overall situation. 


(Pocument handed ts Cceurt) 


ii2. GBRBER: Well, may I say, gcod 


10 


11 


mre 
ee 


COURT s 


Re. GES 


i] 
J 
ee 


and may I sort cf 


betore lunch? 


Konor wanted me to get straightened out and 


you atiforded us the time from about twelve 


O’clock sharp until 


he was not 


esfendants. 
MR. GORABSER: 


H 
fu 
{4s 
? 
i 
Q 
ta 
a 


what the paragraph 


your thinking in t 


ry 


new which is a few 


them the import of 


and how it affected 


Ie matter and what you 


wanted straightened out or clarified, at any 


The natur 
paragraph was -- 
TEs COURT: I thought there 
I am not sure. 
paragrapns 
marked-off on page ti in question 
and your Eonor is susstantially 
2en interpreted 
a culpable liability which 
woul@ underlie the plea which has been offered 
to your Esonor and cn which you had examine 


¥. 
February 27 -—- no, it 


THE COURT: I. had drawn your attention 
alse to the statement r a3 having been 
Adcoquaye Allotey at 
sentence. resort. 
~ am frank to admit that 


I was neglisent and 


that pinpointing of 


+ 
However, sinc 


its substance was contained 


on pag2 3 of the subsequent 


e 


they are incorporated in what is 


e defendant Adcequaye Allotey c 


the Court to see whether 


S je% Dd 
W252 Cle 


so Court) 
(pause) 
(Document handed to counsel) 
COURT: Let that be in scme 
a2 part of the record. 


x weuld offe 


THE CLERK: 


COURT: I don't quite understand, 


At this point does the de 


eye Allotey admit that at the time 


co in count 32 


TIZS COURT: (continuing) -—- in the 


language of paragrapn 4 of the indictment 


he was sending lulling cables, letters end 
telegrams to banking institutions in the 
United States that acted as agents for 
Camera causing them to expect payment in 
full at a ure Cate when he knew that 

@ Was and his wifewre converting to their 


own use the proce xcalized from the sale 


of ccecoa leaves to 


General Cocoa? 


MR. GERBER: 


defendant A&doquaye Allotey directly ansvers 


that question to your Honor. 
bo you understand the question? 


ADDOGUAYE ALLOTEY: Yes. 


inform the Court 


ALLOTEY: Your 
Kenor, I would like fer you to resd it 
egain slowly for me to 


ci. RYAN: Your 


& 65 


st shipment; proceeds from the 
shivment. 
OURT 


% 


was February 21st. 
Ma - RYAN: 
22 COURT: 
to in count 32, in February 2lst, 


you, together with its. Allotey were sending 


lulling cables, letter 


that acted as agents for Camera, causing 
them to expect payment in full at a future 
Gate when in fact, you and mrs. Allotey were 
converting to your own use the vroceeds realized 
the first shioment of cocoa 
an 
Cocoa Comeanv. 
DEFENDANT ADDOQUAYE ALLOTEY: Your 
Honor, unfortunately, I have not had the 
Cpportunity to actually see a copy of the 
plea we made. 
(Decument handed to Ccefendani 
Allotey) 
TH2 COURT: Paragraph feourt} 


that what you meant? 


ALS baer 


Che CUAT= 


“wh « Yes 
that 


a{a aware -—- fI 


-- I thought we were 


cazle which was 


call came from the collecting 


officer of the Irving Trust Sank of New York. 
I thought that is what we pleaded guilty to. 
RYAN: That*s the factual kasis 
this count is drawn. 


I drew your attention 


to the fact, count 32 


a conmunicaticn addre Stevens and 


MR. RYAY: 


Yes, but in the course of 
what is being car 


ried out as a scheme, in 
paragraon four. 


Tae COURT: Yes. 


in other words, it was responsive 


to other communications and I believe that 
the time of it 


was here in court. 


It was. 


GERBER: 


would help 
us if we icgentify the 


as a t= 


Higgenbottcm of the bank who re 


stetement. 


ir. Higgenbottom's statement, provided 
to the defendants before pleading g: 
snowed that he communicated with es 
On January 8; that the payment was due for 
the first shisment and that Mrs. Allotey 
informed Mr. Higgensottom acting on behalf 
Of Camera because he was an officer of Irving 


Trust Company, Hrs. Allotey informed Hr. 


Eiggenbottom that efter the cocoa was weighed 


nspection payment would be 


a 


(continued on next page) 


she informed that weis} 
and that only five thousand ort 
= thirty-tvo thousand seven hundred eic 
seven bags was completed. 
On February 3th, Mr. Higgenbottem was 
informed by Mrs. Allotey that the weighing 
was not completed but that payment would be 


s 


made in two weeks. On Perruary 8th, the 


Ccocumentary evidence ovtained from the 
’ 7 / 
frites cra 4 
Pahamas showed that six;thousand dollars was 


deposited in the Sank of Montreal acceu 


and a ten thousand dollar cesh withdrawa 


Was mece on the same day and they told !t. 


made in two weeks. 
the defendant 
informed Mr. Higgentottom that vayment would 
be made on or about Marsh 5th and according 
to the cccumentary evidence of 
iontreal they had drawn two hundred thirty- 
- 


seven thousand six huncred seventy-three 


Collars, almost all of which was ma2 


to the Monte Carlo Casinos in Freeport in 
the Bahamas. 
On Marcn Sth, %2 

Biggensottom tnat overa 

@ taxing more time than anticipated 
payment could be expected within ten days 
and ten Gays later, on March 15th, Mr. 

ggenbottom calied about payment and Mrs. 
iniormed him that other arrangements 


that the letter 


that time there had 
of Montreal account 
wo hundred forty-one thousand dollars 
by March 15 hali a million dollars had 


@rewn on the Bank of Montreal account 


when Mr. Eiggenbottem was pursuing the collec- 
- ~~ 


tions on behalf of Camera and this continued 


until April 39th when cn April 30th Mes. 
Allotey told ‘rr. gqgenbottom payment could 
be expected on May 3. 


At that point } $s another cone 


hunéred forty thousand dollars in proceeds 


* 


first sale Gevosited in the rank 


ther2 had been drawn 


hundred end thirteen 
a total of six nundé: and ninety-one 
thousanc collars 
hundred and forty-one thou 
proceeds. 
That 
April 30th 
evidence. 
Out of the six nhunéred and aninety- 


_ 


one thousand dollars we have Cocunmentary 


w23s3 made 


Panamas, in exchange for chips and cash. 


On Fevsruary 23, wi his scheme was going 


on, in the communicat Et Higgensotton 


that 1 oF ef Ezcm Camera's 


Bank 


get payment for that 
iz the payment acéressed to in count 32 


hat is the basis we started out on and 


inmew we were going to have to go thr 


that was 
factual basis £ inich the plea was 
under and I want no misun 
regard to the Coverrmment'’s case a3 to 


count 32. 


nt by Mr. Ryan is in 
cement with 
recital of the 
Guced and is a substan 
tion of the basis or bases of your respective 
questions as to the £ 


plea. I have 


i have just asxed it. 


es 


and irs. Allotey if that ts what they are 


pleading guilty to. 


mee ~ pee ENT hae al @ Gases ~ 
as EADANT IID ALLOTSY Yez “ae 


is What we were pleading guilty to. 


DEFENDALT ADDOQUAYE ALLOTZSY: Yes. 


Tie COURT: 3 no equivocaticn? 


There 
x 


our way fsonm Ghana 


DEPENDANT 
so I want you to bear with 
to translate frem my native 
language into English to underst 
is going on. 
TAS COURT: All right, 


I think we were discuss 


question of whether there was anything that 


you wianed to say with respec 
before sentence is imposed. 


your Honor please -—~- 


I have the second 


GERBER: You want the special’: 
letter? I think this was an acdendum to 


tnrat letter, Mr. Clerk. 


» L£ your Eonor 


please, is a copy of the probation report 


BEST COPY AVAILABLE 


which I received from the bench. 


shew that 


returned all the 


Ts COURT: I Gon’t think this 


belongs in the file (indicating document). 


think that is ite different matter. 
(Document handed to counsel) 
IM. GERGER: ‘Thank you, sir. 
I gn to address myselr to the 
of business, t which we were called 


~ 


together today and which kas been resolved 


I xvepeat what I have responded 


when the Court made the inquiry before 


and ti is, that the defendants 
nad ready for sentence and that I know of ro 
legal cause why sentence should not be 
pronounced upon them. 

As to the content 
may I be permitted at t} 


very, very preliminary remarks because 


211 of the debating that we nave done, 


discussing and th alyzing, I think it 


=O New Castle to 


to enliven in the mind o 
has been very patient and attentive 
develooments since the first time 


to this court on this matter, w 


Gdition to thoge things I have 


just incorsorated by refe unless there 


is som varticalars 
prefer to have me remin 
in greater explanation to the Court, 
ct it necessary 


@o it to the best of 


end instruction of the Court. 


4, the evidence 


at in the becinn: 


~ 


Al 735 


stevs to warrant, to autnor to even 
facilitate, by letters of c: the fa- 
estedcness -—— 


TRE COURT=: 


Tas COURT: 

Ra. GERBER: 

Well, in my lame way, that is what 
I was coming up to. 


There had 


aborted by the 

of the Euiteorial Govermment of Guinea 

refused to accept, on the ground that they 

wanted guaranteed paym and were not going 

to maka themselves in any way responsibis 

or fluctuations of market prices. 
As a result of that, the contract 
lefendants under 

Company to 
New york 


being a 


34 


a 
~} 
o 


5 ad b Bud 3! : be = Pon — sear, Nene 
of New York that it was agreed Community 


oben 


Bank and frust Company would undertake 
the guarantee of the payments and scmewhere 
along the line it has never been completely 
leared up, that went 


of all flesh and the documents 


General Cocoa Company of Uew York, the money 
in payment, found its way into the hands of 


the Alloteys, Stevens and C 


(continued on next page) 


PM. GERakts: 
are smee allegations -- 
that the materiality of 
of such importance to burden the Court with 


”~ 


a repetition thereoit -—- aiter sone interim 


understanding with the Government of Cuinea 
and in view of the t Guinea Gid not 


get paid and Guinea 


payment, the promises 
already re-capped, as we read the plea >y 

to Higgensotton 
of the Irving Trust 
turned out to be based uson an insu»stanti: 
expectation -- if I may use 


= 


view of the fact that the — what will I 
the forthcoming of such money was not predicated 
on anything that was realistic to support it. 


The defendants were operating under 


the belief, which belief, if it nad ever 


existed in reality, was negated and destreyed 


by the non-payment on the first 
shipments concerning which we have bee 
that Stevens and Company, che business form 


of the defendants here, were to Leccme the 


come other 
aations in the sale an 
o£ threic comacdities, products 


respective comaunities. 


But, no payment was made and that 


And, it was made after the demam for 


payment, as wags r2 in indictment number 


32 of the 33 count indict> the cne 


v plead resolved 


has arisen and the spectre o 


os 


ne preparatory and 


payment would not 
until the Irving 
the 
or the Bank of 
received 


that the 


was to estadiis: independent 


9 « > : 
£ service of the preducts of those Sespective 
3 countries. We are not going to argue or 
{ 
os 


or 


given us sleepless nights and peinftul hours 


<O Come tS tha conclusion we arrived at upon 


~] 


Which your Honor is to pasa judgment, pass 


8 
sentence. 
9 
-~e 
i} 
10 jj 


the defendants find themselves subject to 


11 Pe 
such punishment as to your Honor may apoear 


to be approrriate, bearing in mind the ength 


the breath, the thickness of the entire picture 


| writings, papers axd pleadings that constituts 


As a result cf the ultimate Cevelooment . 


Tne judgment that 


not going to indicate any limits or outlines 


of your thinking in this matter -- 


from me to presume to even attemot 


nevertheless, I think in disposing 


bodies of these two 


brietly reminded of the fact that Enia Alicte; 


~ 


is an American born citizen, a mother of five 


infant children ranging from something like 


twenty years 
are in the 
the elder sist 
Mannattan> 
Marriage oz 


uncles and at least one a who are residents 


cf the United States; that all of these 


people in 


people of probity in 
they reside. 

I think 
cnallenge to 
to the Court 


me that she has 


Allotey, has no minal convictions that 
£ any situaticn and no arresta 
for that matter, of eny concept in relation—= 


two little bits cz 


that arose out of their travelling in Durope 


as they attempted to raise independently, 


sums Of monies to meet their business debts, 


4 
Those who have had personal contact 
| 


* 


Although English vould apparently be 


recognized as his mother tongue -— and when 


] 
5 eo ’ “ 
on behalf of the Covernment, myself, as an 
6 | . 
officer cf the court and attorney for then, 
7 , 
| have been astounded by the apparent evidence 
8 || os ; 
2s to the erudition of education anda breeding 
9 || ‘ 
and beckground of mid Allotey. 
10 | ‘ . ‘ 
< this mat what I have just said 
11 2 
is not an exaggeration and perhaps will he 
12 | yi i : 
| Supported by the papers that might have 
13 | 
i been -- that have been and the probatien report 
14 || 
4 
; i submitted for your Honor's attention. 
15 
Madoquaye Allotey is a native of Gnana, 
16 | 
én African state. Eis age is about, I thin, 
vay 
| 65 at the present time, o> thereabouts — 
18 | 
DEPEMDATT ENiD ALLOTEY: 45. 
19 | 
“IR. GERBER: He is a man who, because 
20 
of the colenial ressonsibilities or connections 
‘ i 
21 
* | of Ghana tv Great Britan, has had the advantage 
22 | 
| of some -- shall I say — advanced educatison. 
1] 
23 || 


I say “rother tongue” I 


I say it 


incorzectly Z ue =—— because 
Gaana was 
has spent 
comes irom the Ga tribe which, 
to the language of the native 
as imperial, then 
amongst their people and 
present time we find 


What appears to be -—- he wears 


Ghomas coller indicatir 


al injury which 


lower regions of the 


The question that 
your Honor — and it is a 
impese upon anyone man — 
and cispositions or life or part of the 


rson but Ithink it is fair to 


say that this Court, in pronouncing or considering 


She pronouncing of 


children, five of Whom are minors, 
an american citizen, having been 
tae City of Lew York, in 


who is the father of five of those children 


cvanced age with some 


aspects ct physical cisability, whether or not 


society will be edequately protected either 


sy some form of 


your Eonor’s 
to dispose 


hat =) 


a. 


ces of the case, not only 
limited to the actualcounts of the plea but 
to the cverall coxrnts and 
ellegec -—~- recitals of 
tre alleged and admitted wrongdoing, 


« 


probaticnury term under sroper sudervisicn 


may be adequate to the protection of the 


public in this instance. 


wacause she is 


they have their mothe 


circumstances, because his. superarnnrate< 
-——- but to me that 
more kecause I advance 

theless, esticn is, whether the pudlic 


can be protected under a proper ceries of 


(continued on next page) 


GORSER: (continuing) ‘The 


~ 


Allotey has espresszed 
such valu may e in the mind 
of the Court <i Lg consideration — 
that from the time he was a teenager in Ghana 
and before he had been sentenced -—- not 
sentenced -- but sent for his education 
England, he had always hoped to be able 
come to the United States and 
time expresses that if h 
which are overbearing and driving upon hin, 
it would be to be permitted to join his wife 
and rejoin his children here in the United 
States. 

cizcumstances that 
such a di: j by your Honor may give us 


-—~ despite whatever e facts may appear to 


be in this there is a plea of guilty 


e- that in ax i tO our population ve may 
add a trained mind and an une 
of facts that 


in these troubled times when the understanding 


> 
os 


O= various pecples amongst themselves and 


amongst each other may be 
the ccmmunity alse. 
I think that -—- I don't 
point too hard and if 1 apoear to, may I 
be permitted to apologize for it. 
Dut, when you have a 65 year old 
defendant — 
DEFENDANT ENID ALLOTEY: Ke is 45 — 
MR. GERBER: Ch. I'm making him 


really old. 


Well, 45) << well, that's the maturity 


of life and it affords him the opportunity 

of rendering some good service to the community. 
But, to a man of 45 to have the restraint of 
imprisonment, the mexinun of which would be 
the term of five vears — your Honor, he has 
already put in time in Ghana pending the 
extradition and his 

of 1974 so that he has got almost a year ane 
18 to 20 months in already and uncer the 
circumstances the Court may well ke justified 
in recognizing a practical, pragmatic Gisposi- 
tion of Mr. Allotey and eppeint that upon cocd 


behavior he will net be further molested by 


a .:&? 


Our Government and under bad behavior he 
Suzject to whatever might he 
this time and whatever might 

be a prempting factor. 

In other words, I said a lot of 


words and what I am trying to say is that 


I am pleading for the compassicen and under- 


Standing of this Court of the circunstances 
out of which arose the pos 
zs. Allotey before vou and 
Gispositisn and calculation 

to perform your bound duty —— 
and you ere bound by your duty — and your 
Obligation to the community — and the o>liga- 
tion to your communities are not to be lightly 
wafted aside -—- but in the compassion and in 
the understanding of your understanding of 
the responsibilities in this case, if confine— 
ment in seme penal inst 
other or both of them may be waived pending 
their continued good bx savior from here in that 
your Eonor will have weighed the question in 


a soOlcmonick way and wi he wisdom which comes 


from the years of devotion that you have given 


as a Judse and not 
Servant of cuz law 
you assumed those responsibil 


will have well served your duties and resvon— 


os 


lioratory warning thrt 


might be on both these defendants and which 
shade be of service to our conmunities and 
perhaps we can hope and without too much 
coust in ny item: tealize the fact that we 


have turned a possible waste into a possible 


good out of the lives which have demonstrated 


compassion for understanding of their respon- 
Sibilities and the Cuties that they cve to 
the pudlic. - 


I have already said that I would not, 


in the heat of any enthnsiasn, forget my 


obDligaticn of recognizing the Court in 
conéuct Curing this entire 

first appeared before it and I express 
gzatituce to Mr. Ryan, though a colleague 


on the opposits side cf the coin and I en 


sure we have discherged our duties under scme- 


what difficult circumstances, ina resvonsidbis 


Way. 


your Honor. 
Allotey is 


shsuld not 


DETENDAUT ADDOCUATE : Ho, 
your Honor but I would like to say this — 

Tae CouaT: Wo. Pirst the question 
is, should sentence now be imposed? We have 
not gotten to the questicn of what sentence 
shonig be, yet. 


Do you agree that there is no reason 


why sentence should not:imw re imposed? 


DEFEXDAN? ADDOQUAYE ALLOCTEY%: Ye 


espect to sentence before it is 
imposed upon you, on your own behalf? 
ADDOQUAYE ALLOTEY: Yes, 


= 


your Eonor. 
THS COURT: ae en speak uD, sir.. 
DEPINDANT ADDOGIAYE ALLOTZY: Yes, 
yous Honor. 
I felt it was necessary for me to 


comummnicate with you to avoid having to talk 


TIT COURT: I have read your excellent 


DEFENDANT 
technically, we were in house arrest where 
we were guarded for five months before we 
were comnitted to be extradited to the United 
States, under surveillance all throughcut 
this period. 

I have not been very well througzout 
this period and I think further confinenent 
would hurt me more cnuse of an opezation 
o£ a hernia which was mada when I was a child, 


which has always worried me from time to time. 


They have not been able to correct it yet. f= 


that at least here in the United 
have that corrected. 
I was told in Ghana that they would have to 
remove my spine in order to scrape the calcium 
from me to be infused. This was considered 
to be a very dangerous operation to take place 
in Africa. 
well and even at 
facility I had to cepend upen 


in almost everything: 


am very, very tired and I 
would consider to show sympathy 
so that x 
should not fined any further. Bat, if 
t necessary, on probation. I will 


endeavor to show am not a criminal. 


te. 3 tan 


America that perhaps has led to all this and 
of course, my nationalistic feelings of cen- 
Gitions in Africa. But, I am not a criminal. 


So, I beg your Eoncr to take this into 


He COURT: I should say, Ir. Allotey, 
that I don't suppose there is any judge anyvhere 


wno would net always pre € he couvld find 


a way to do it, to put a deferdant on prosation 


rather than to oréer a cemmitment or in this 


é s . 
a further commitment. rut, annoet, 


enscience and, I heve thought about this 


nitude of the offense and what 


your background, 
to treat this az a 
suthorice releaze now, on provation. 
so, I have in mind very much that 


although technically the pericda of detention 
ee a 


that preceeded your coming to this countr 
P ¥ J 


may well be due to the offenses here involved, 
even though specifically assignable to another 
matter, is somethizng ts bear in mind and it 
has a bearing on sentence and of course, the 
length of time 

custecy is what automatically is 


any sentence imposed and I think it is over 


what I intend to do is to impose what 
appears to me to be a modest sentence pursuant 


Section 4203(a) (2) which 


Parole to dcetermine your 


review the whole background of your confine— 
ment to Cate and the rigors that the confinement 


may have imposed upon you beyond thos 


I fear I must impose the sentence 


now impose. 


I could acd the recommendation 


that you be sent to one of the federal facili- 


ties Which -- this is my belief -- that is 


most adequately supolied with medical facilities 


which I believe is — whet is technically 


orrect name ~-- the federal correctional facility 


RYAN: Allenwood? 

COURT: Springfield. I believe 
that's one I have in mind, which I believe 
has the most fully adequate medical facilities 
and there it will be possible for then, rot 
only for them to perhaps give more thoughtful 
Giagnesis of your illness but 
sensible, to see that that is a factor which 
is presented ¢ ne Board of Parole for their 


consideration along with all other factors. 


Did you raise yveur fin 


to add wshile I was 


<a eerenaemmninnsimen — irae renee 


oO 


invention — 

THe UR tes, = eterence 
to thac in your pape 

EYPMDAR? ANDCQUAYE ALLOTLY: (continuing) 
— which is alimo: c the merket and 
during my confinement I will not be ina 
position to set it up because I con't think 


they will allicw me because this will have 


to be in the kit form and I want to be able 


COURT: 


MR. GERBER: It is a photograph 
precess for the - 
I itnow —- arrocess 
y to giass ~~ 


iit. GERBER: “at's right, Judge. 


(continued on nest 


period, even thirty 


days before I can start the sentence 


because I think that would help me a great 
Geal so I can feel safe that my family would 
be able to continue -- 
THR coURT: i am afraid I could not 
undertake to authorize that, Mr. Allotey. 
I wish 
TE your Honor please, 
this, would you consider 
that unc the requirements and 
Gemands of the New York Law, the United States 
this defendant has been incarcerated 
of his extradition seuadine at 
Tus COURT: ie is not an 
adamantc amount of time which would be strictly 
taken into account in determining what portion 
of the sentence now to be imposed can be taken 
already to be served. 
What I have said is that I have taken 


into account in fixing the term of this 


~ 


sentence and would expect that the =d of 


- 


Parole would have in mind i 


reflected in the pre-sentence report which 


accompanies 


That would be almost 

in Ghana. 

I quite understand and 
that is why I have said wnat I just finished 
saying. 

Cn your plea of guilty on count 32 
Addoquaye Allotey, 
the Attorney 


General of the United States or his duly 


authorized representative who shell designate 


the place of confinement for a period of 
three years pursuant to the provisions of 
Section 42¢68(a) (2), to become eligidle-for 
parole at such time as the Board of Parole 
may determine. 
iow, there are thirty-one counts 
Mr. Ryan. 


The Govermment 


Tas COURT: 


seven others. 


_— 
- 
2ege 


"he Government moves to 


COURT: 
indictment cther 


the 


dismiss all counts of 


than count thisty-two, then? 


here any 


Kkow, Mrs. Allotey, 
! ot now be imposed 


why sentence sn 


upon you? 


ashen ters eaae bam’ 
Bed ace crt Nee tH 


Honor. 
Is there anything you 


COURT: 


wish to say on your own behalt with respect 


CTT e 


etm © 


to sentence before it is imoosed? 
vlell your 


SFENDANT ENID ALLO 
kindness in trying 


I appreciate your 
haa had this diffi- 


Honcer, 
my husband who 
would be very grateful 


a 


culty with his spine 
if you could give a little better consideration 


ry 


to me because my son is still missing — 


THE COURT: Ee has not been heard 


DIFENDANT ENID ALLO 
72 i3 a very ovedient pez very 
polite. He would never walk vy without 
saying where he is going and mat ny 
wits end about it. 
if I could be of help to 


* 


wsocand with his invention — I couldn't 


lesson has to be 
purpose from 
4t over again. 
You do not cemand equal 
treatment? 
DEPENDANT ENID ALLOTEY: 


ve. 


THE CCURT: The sentence which 


am about to in 


same number of years 1! 
under Section 3651, under which you will 
Gerve six months in jail. 

Yow, that is an amount of time which 


I believe you have already served. 


TOT errs ares 
of has Le latent 


Taiz COURT: ¢ at it is tantamount 
to your being released i he very near 
future, if not immediately. 

However, hal 2 of the sentence 


- 


beyond the six montks is 


which must hang over your head like the 


sword of Damacles and a period of probation 


" 
i + ~ 
Une sentence then, 


ttorney General of the United 
oz his duly authorized representative 
of confinement 
uxsuant to the 
provisions cf 
You will be confined for six months 
stitution and execution 
of the i z that is 
thirty months is susps 1 and you are placed 
on pronation for three 3 subject to the 
general conditions of probation provided 


by the standing order oi this Court. 


BEST COPY AVAILABLE 


At this tim he Governnent 
moves to dismiss the remaining 
counts of this indictment with the excepticn 
of count thirty-two. 
ne COURT: Motion is granted. 
MQ. GERBER: If your Honor please, 
six the defendant has been incarcerated 
since August the 2nd, 1974, in the United 
States and prior to that for a period of 
about one year, would the Court, in pronounc- 
ing her sentence, also state that tnose con- 
finements are to be considered? 
courn?: I have already sentenced 
said what I have said. 
time that he has spent over at 
I have no control over. He is 
the statutory credit for the 
time he has spent in a federal detention 
center by reason of this charcgeand his inability 
to maxe bail. : 
y said that I have taken 
intoaccount the detention in Afxica, although 


as I understand it, it was not, except indi- 


rectly, connected with this offense. Is that 


| 


EST COPY AVAILABLE” 


It was 
e demand by our Government -—— 


Tne Government coniinement 


Government's request to the extradition 


proceedings in Ghana and they were held pending 


the outcome of the extradition proceedings. 


That is correct. 
Is it in the power of 


to sentence the Gefendant to time 


decline to do so. 
For the Poard of Parole 
to consider? 

Tae COUGsTs. That i8 entirely up to 
the Board of Parole. 

MR. CHRSERs see. 

MR. RYAN: With respect to the ce 
eadoquaye Allotey, you seem to have some reser- 
vation at is your Honor'’s reccumenda- 
tion 
phone it ¢ 


have a srecemnendation on the record of commitment. 


COURT: On the order 


the reason 
MR. Gi R: Defendant Acdsquaye 
Allotey -—- and I am relaying to the Court his 
request — he is wondering, since he has 
some medical treatment that he is mora or 
less in the grcove on at West Street, 
an be put in at West Street. 


it is within the competency 


sam COURT: EO. It is for the 
Attorney cetermine through the 
Bureau of Prisons. 
NMR. GERBER: Yes. © now becomes 
official coming from your Honor. 
# that disposes of cur business 
before your Honor may I egain repeat my 
Court for the interest 
rom the 
personal thanks and 


to Mr. Ryan for the nature of the relationship 


Y 
z 
Kr 


and 


> 


xo 


75 CA3L68 
Petitioner-Defendant, 75 CR 84 


ee 


-against- 


ee 


THE UNITED STATES OF AMERICA, 


oe 


Respondent. 


mmm ee -X 


judgment and sentence imposed on March 21, 1975, on the . 
ground that his guilty plea was not voluntary, that 


meee mae 


petitioner did not understand the nature otf the charge and) 


~ 


the consequences of his plea, and that there was no 


factual basis for the plea of guilty. The motion is in 


fu 


all respects denied. 


The transcripts of the plea taking on February 21 


it) 


1975 and of the sentence proceeding unanswerably dispos 
£ the contentions now advanced, but the hearing record 


goes far to fill in the details. 


and his wife were indict 


t grew out of two trans-| 


actions in which defendants, doing business as Stephen oa 
. . 


| 


Company, imported 4,000 metric tons of cocoa beans from 
the Republic of Equatorial Gui 
Camara Oficial Agricola de 


Fernando Po 


Company of New York. The general scheme charged was 


scheme to obtain $2,225,000 from Camara "by means of false 


and fraudulent p ntations and promises, 
well knowing at th in hat representa- 
tions and promises would be and and fraudulent 
when mad 

fraud involved was pa srticularize 

and (4): 


"t3)_ 16 was pers id scheme an 
artifice to def e def een ant ENID 
ALLOTEY and t) F it ADDEQUAYE ALLOTEY, 
doing business and paineacey did 
fraudulently wingly, by means of false 
promises, r isrepresentations, 
obtain two (2 Lomen’ - beans from 
CAMARA ..., wit intent make full payment 
and thereafter 1 eliv ered the afore- 
mentioned cocoa General Cocoa 
Company, 82 k, New York. 


rere 
. 


"(4) t was part of the scheme and 
artifice to defraud that the eet 
ALLOTEY and the defendant ADDEQUAYE 
doing business as Stephen 

send lulling cables, 

various banking i 

States that acted as agen es CAMARA 
causing them to expect payment in full ata 


ir 


that wademabilthnd Leese shea! 


future date, when in 

ENID ALLOTEY and the 
ALLOTEY, doing busine 
Company were converti 

the proceeds ai engil 

two (2) win aa of cocoa 
Cocoa Company." 


It was charged in detail t 
The defendants in September 1970 obtained from 


Camara authority to port 2000 metr toms of cocoa beans} 


| 
t 
to arrive in November - December strz * 


September 14, 1970, to sell the nti ipr al; 
Cocoa Company.at the marke i ing the cocoa 
beans' arrival. Pending the arrival of the first 2,000 
ton shipment, on November 2, 1970, defendants agreed to 


buy a second 2000 metric tons of cocoa beans from Camara 


at about 347 a pound (alt though the market was then about 


302. On January 5, 1971, defendants received the documents 


covering the first shipment from Camara, turned them over 
to General Cocoa and on January 12, 1971, received from 
General Cocoa $858,675, followed, March 8, 1372, 

final payment of $152,080.52. Defendean 

to Camara. 


Meanwhile (the i j nen inued) defendants 


Me 
88) 


on December 4, i970, a the second 2000 tons of cocoa 


*, 
of 


phe teem peer 


ied CW intestinal indindreiad 


ee 


die 


tb 


4. 
beans to General Cocoa. On or about March 29, 1971, 


: , 
General Cocoa advanced $749,874.70 to defendants on the 


second shipment and that amount cefendan paid over two 


- 


meee pp termes 


‘ 


Gays later to C btained a release of the docu- 


s 


ments on the second shipment, which G@efendants then turned 


acer ekiiadaes’ Se 
ee ‘ 
Orc > 


over to General Cocoa. General Cocoa paid - defendants 
further sums of $95,518.47 on March 31, 1971, and 
$12,785.32 on May 10, 1971. 
While the indictment does not clearly allege that, 
it appears not tc be denied or deniable tha 
$1,858,000 and more received by Aatendants, only about 
$750,000 had been paid to Camara. : 
Petitioner's evidence at this hearing and that of 
his wife, was that at no time until February 1975 was there 
any discussion with their counse . plea of guilty, 


that they understood that he was preparing the case for 


trial, but that at a point they became concerned when their 


| 


counsel reported that the judge wanted defendants to plead 


wa 


guilty. Petitioner prepared a motion in January L971, 


eager 


“sent 
a 


which he says he gave to his lawyer for submission to the 


were o 


‘ 


oo 


court. The motion did not reach the court unti ter the! 


™ 


plea, as an annex to the pre-sentence report. The motion, 


S. 
unsigned, asserted that ition 1a ected in good faith 


throughout, and it outlined 
coordinate the sale of all Lcar a beans importe 
default in paying Camara on the frustration 


marketing plans and the consequent market Gecline. 


by the United States, and in it he blamed the commercia =| 


tioner's counsel testified that he did not see the motion | 
until he read it as an annex to the pre- sentence report 
on the day of sentencing. 
Petitioner 
cenmugtitn nbviem, 
Govermmet cou unsel to examine their Bahamas bank records 
The Assistant United States Attorney testified that with 
these authorizations he went to the Bahamas where he 
gained access to itioner ank records, hotel records, 
an@ casino records and gathered evi L which demon a 
Cocoa for ou 
livee in the 
principally 
in gambling at two casinos, somewhere around $1,000,000, 
still owed about $250,00 


had paid the remaining $740,009 out 


ER OP EEF OT ITE a hed tall 


Dope EEN TIT Te 
: 


“7. 


cu eer | ae a a eaeet 


cocoa bean sales, proceeds which had been 
the account in New York with the J. Henry 
Banking Corporation to the Bank of Montreal in the Bahamas 


AR flow sheet (Exhibit D) was 


“Ler 


CG EAT METTLE Ire 


the funds from origin to the Bank of Montreal, and a 


ri 


complex of documentation was marshalled that traced the 


5 


money thence through Royal Bank o Canada to the Casinos. 
These data were,the Assistant testified, developed in 
early February and when he returned to New York, were 
Gisclosed on February 19, 1975, to petitioner's counsel. 
Petitioner':s counsel had been assured by petitioner} 
* * * - : . 
and his wife that they were innocent, that the case was 


simply one of commercial default, and that they had always 


intended to pay.Pet tioner's counsel testified that he 
pe} 


’ 


repeatedly asked petitioner and his wife what had ens 


to the proceeds of sale, that he had been told by them tha} 
that woulé all be explained later on, and that 


warne@ petitioner and his wife that if they could not 


gee 


‘ 


satisfactorily explain what had happened to 


of sale they would be well advised to plead 


Ss eres baie Pond) 


believed that the Government would at any 


accepted pleas to one f the indictment. 


The Assistant United 
disclosure of the result of the amas investigation, 
consequently, took petitioner's counsel aback. It seemed 
clear to petitioner's that the Bahamas story 
meant that the case was lost. He told the Assistant that 
the Bahamas story was very different from ben btu 
version of the facts, that they insisted they always 

Assistant said that even if 

that were so, >vider ho. 
second stage of 


tioner and his wife were nder the cocoa bean pro- 


ceeds in the Bahamas, 2 W > maki reassuring promises 


of payment to Canave's New Yor} 2n Higginbotham of 
Irving Trust Company, whi 
Assistant expressed a willingness to 
on a plea to a count that rested on 
fraud. Petitioner's counsel said he 
matter with his clients. 
Petitioner's 
his wife on the following 
House and explained the Bahamas materi > Govern- 
ment had obtained. 


ng that the 


| 
| 


ee 


t 


eibaes 


tn Coakiarries Dota 


“Wa 


| 


4% 


ee he, 


* tne ye 


Oe delta ee Re hie i | 


“ = 7 ly “cme gt 9 there he * # 
ee Me et RL OS te te a Dit tt een, rt ta ti et tn 


Petitioner's counsel 


would conclude that the money gan way was the money 


received from General Cocoa. 
Petitioner, his wife, 


the Assistant United S 


outlined/to petitioner 
particular reference to the second pl 
to pay were being made while the money out of which paymen,y 
would have to come was bein quande in the Bahamas. 

sre made when 
because of the gambling losses d ndar knew they coula 


not pay. The flow sheet and the amas documents were 


| 
| 


exhibited and explained, as he Higginbotham summary 
(Sxmhibit G) oe the Lo! ES : made for Camara 
and of the promises defendants made articularly in the 
critical Februery-March 1971 period. 


5 


Something like agreement on a plea to a single 
> | 2 


<x atacatanttant te eA 
: rane 


secona phase ur re 7 that point petition 
raised ti 1 LOI fect such a plea would 


on his immi ati t . 8 U.8.0.2182 (a) (9), thi. 


a citizen of the Unite: 
by reason of his ex- 
Ghana. No one was available to advise on 


the point, but the meetin reconvened on 


and at that time Joseph A. Sena, a criminal investi 
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of the Immigration and Naturalization Service (INS) was 
present. He : eti er had been married 
to a United States citi 
born in the United 
and feared 


he would be killed. 
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following shipment. This Followed Higginbotham's having 
> 
relayed to Camara's Spanish bankers defendant's statement 


made around February 8, that weighing and inspecting the 


first shipment had not been completed but that payment 
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should be made in about two weeks if all was ii order. 
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petendnnes had already received over $858,000 fron Reneest 
Cocoa on the first shipment and, on February 1-5,had 
transferred $600,000 from gcniceaee New York tio Bank of 
Montreal oe the Bahamas. Defendants pointed out in the 
discussion that they had received, not sent the Rebenace 
23 cable. It was explained by reference to bine Higginboth m 
memorandum, Exhibit G, that they had caused the cable to 
be sent by their false assurances to Higginbotham which he 
sent on to Camara. It was made clear that the gist of the 
plea was the insincerity of the promises of payment. 
Petitioner and his wife presented a very different 
version of the events of February 20, 21. Broadly — 


claim that they were told that their plea was just a 
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misdemeanor, that if petitioner's papers respecting his 
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wife's and children’s citizenship were in order he would 
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not be deported despite the ic en his guilty plea, 
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that at the meeting petitioner and his wife read the 
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unfiled motion to the United States Attorney, that it was 
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not made clear that they would be pleading to a fraud, and 


that the plea was agreed to only because it was implicit 


that they really intended to pay and were pleading to a 
promise to pay while intending to do so. But p 

leis oan his wife's are not consistent with each othe 
Petitioner understood, he testified, that the Assistant 
was suggesting a plea based on the assumption 

ants had no intention to pay, and that he heard it said, 


in discussion with Sena, of the INS, that the charge was 


~ 


a felony charge, but that his counsel kept insisting that 
the plea would be like? pleading to a misdemeanor. He 
admitted knowing that i Court of custice of Ghana, 
haracterized the case as a 
fraud case an th his own counsel and the Assistant 
United States Attor: :ad explained the charge to him. 
Petitioner's wife testifie , e had talked to 
Higginbotham and had promised him that defendants would pay 
after completion of the FDA inspection and the weighing; 
if that was considered a fraud, she would plead to it, 
that she had promised to pay and did intend to, 


the Government wanted to think that she did not 
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ps 
intend to pay. She denied that she was shown the cable 


pleaded to and seemed to tian that the plea was based on 
the allegedly fraudulent cable of Count 33. 

Neither petitioner nor his wife beoeieias truth-— 
fully about the meetings of February 20, 21. They quite 
understood what they were doing in the September 1976 os 
June 1971 period and negotiated a plea only after they 
were convinced that the Bermuda evidence made conviction 
@ practical certainty. They were content toa be spared the; 
humiliation of pleading to a charge that they had dhe 
intended to pey from the very beginning. 

The plea taking 6A Fcacy 21, 1975, is very ee 
There is no indication whatever that either petitioner or 
his wife nisunderstond the plea or that any promise about 


deportation was made. 

Petitioner asserts that he teat abety regretted 
his plea and sought to reach his counsel so as to have him 
withdraw the plea, and petitioner's wife says that she 
tried to get counsel to do so, but was told it was too 


and that it could perhaps be possible if she agreed to 


testify against petitioner, but that any other effort to | 


withddaw the plea would only result in a harsher sentence. 
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However, petitioner sent a letter, dated March 18, 1975, 
to the court which, after discussing black Africa‘’s 
problems generally continued: 


"Tt is unfortunate, to be sure, Six, 
but we were the victims of a concerted 
action to guarantee our failure. Community 
National Bank of Staten Island betrayed us 
and our effort to generate funds to meet our 
obligation with our creditors (The Republic 
of Equatorial Guinea) jumped us from the 
frying pan into the fire. We were duped into 
believing that by investing funds ina 
Bahamian Casino owned by Mr. Allen, a Wall 
Street financier who was to be our prospective 
financial backer in the Cocoa trade, funds 
sufficient enough to enable us to meet our 
obligations could be obtained. Our not 
having. been in a Casino while being un- . 
familiar with the class of people operating? 
such casinos, this naiveness allowed us to .. - 
be duped even further while steadily loosing 
funds already designated for the Cocoa payments. 


“We were like someone sinking into a 
sand, the more we tried to get out the de 
we sank, but we never did unlawfully, will- 
fully and knowine’.y devise or intend to devise 
a scheme or artifice to defraud the 
the Government of the Republic of Equa 
Guinea,nor to obtain approximately Two Million, 
Two Hundred and Twenty-five Thousand Dollars 
($2,225,000) from the Camara of the Government 
of Equatorial Guinea by means of false and 
fraudulent preterses, representations and 
promises.” 


When petitioner and his wife appeared for sentenci 


on March 21, 1975, it was pointed out that the language 


quoted from.the March 18th letter precluded acceptance of 
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the plea (Tr. 11-17). The sentencing was postponed until 
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3:00 P.M. so that the matter could be reviewed between 


te 


petitioner, his wife and their counsel. After the recess 
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attention was directed to the petitioner's protestation 
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ot innocence at page 9 of the pre-sentence report and ‘es 
the two paragraphs from the March 18th lettex quoted 

above ire 20), Petitioner's counsel reported that as a 
result of a review of the cakeee during the recess peti- 
tioner "caused[Exhibit K to be dictated to his wife, the 
co-defendant Enid Allotey, who in her hand script prepared! 
two pages." Despite the denials made at the hearing, it 


is found that petitioner did dictate Exhibit K to his wife 


and that both signed it. Petitioner's counsel did not 


dictate it. Exhibit K reiterates the idea that the 
Bahamas episode was part of a plan to make enough money 


to pay Camara by what they won at the gaming tables of the 


Casinos. Exhibit K continues: 


"J sincerely wish the Court to know 
that when I pleaded to paragraph 32 

a [i-e., "and"] paragraph 4 of the 
Indictment, the purpose was to admit 
that I realized and also recognized 

my indebtedness and that when I made 
the promises to repay those debts, I 
realize that we did not have the money 
to pay and no idea when such monies 
could be paid. ° 
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"Our effort at that time (when the 
promises were made) was in order to have 
Company [i.e.,Camara] entertain the peyment 
of such debts and not to force us at a time 
when we couldn't perform." 


Petitioner's wife in her February 26, 1976, statement 
the court had put it in these terms: 


"well,. to make a long story short I was 
glad to plead guilty to the ONE SINGLE 

ITEM IN THIS LONG 38 COUNT *PRAUD’ 
INDICTMENT which WAS TRUE to the effect 
that I DID keep, telling the Collection 
official of the Correspondent Bank to 

wait as I was going to ‘pay. I didn't 

thnk that was illegal anymore than a person 
would who is pacifying a Bill Collector to 
wait while making arrangements to meet an 
obligation about which one felt a sense of 
responsibility. I've been told that is not 
legal so I stand corrected and I AM GUILTY. 
However, our intentions were good and we 
thought that we elso had the responsibility 
to build up the capital assets of STEPHEN & 
COMPANY since we started with what the ; 
Prosecutor called ZERO DOLLARS: 
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In a word petitioner knew exactly what he was pleading to, 

and his, and his wife's, face-saving rhodomontade could 

not conceal the fact that they had to and were admitting 

that they had held Camara at bay by making promises of 

prompt payment at the very time that the means of payment 
squandered in the Bahamas. 


titioner's counsel presented Exhibit K the 
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ats 
whole matter was reviewed in open court in detail (Tr.22- 


31); the Assistant United Statés Attorney elaborated the 
background and setting of Count 32 with care (Tr.26-30); 
petitioner and his wife agreed that what was so explained 
was what they were pleading to, they both answered in the 
affirmative (Tr. 30). Petitioner, when directly questioned, 
agreed that there was no reason why sentence should not be: 
imposed upon him (Tr. 48). ae i - 8 | : 
Petitioner and his wife contended that died wis the 
“recess their counsel manifested annoyance with them, éhas 


their counsel told them that the judge would crucify them 


and had them sign Exhibit K. Petitioner's counsel testi- 


fied that in the recess he discussed the March 18th letter 


with petitioner and his wife, told them that if they 


if they did not go along, and that their counsel dictated 


wished to withdraw the plea he would apply to the court 
to do so, that if they withdrew the plea they would have 


to go to trial and that he would represent them unless 
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they wanted other counsel. Petitioner's counsel testified 
that most of the discussion wasbetween petitioner's 


counsel and petitioner's wife, that he did advise them 
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that if they went to trial they would not be able to make 


a m pa: 
out/defense, and that petitioner at first said that he 


wish to withdraw his plea, but, then said that he would 
stand on his plea. Petitioner's counsel testified that 

he asked petitioner whether he had any message for the 
court, that petitioner then distated' Exhibit EK to ee wite 
and that petitioner's wife advised him that she was not 
going to witehe w her plea. 


Petitioner's and his wife's vers 


light of what was said and explained in open 
the recess. 


Petitioner argues that he was not adequately 


re 
during the recess must be rejected, partic j = 


represented. Representation was greatly facilitated by 
the circumstances that the Government proceec ded on an oe 


file basis, that the bitterly contested extradition pro- 
ceeding had resulted in a complete disclosure of the [ 


Grand Jury testimony petitioner and his wife, and that 
the Assistant United States A rney was anxious to press 
the case on to trial Hence defense counsel did not have 
to make motions, his requests were readily grant bed and 


reenforced at the pre-trial hearings. 


Petitioner's counsel, Gustave A. Gerber, was 


was emphasized to the petitioner and hi 


occasions that if the slightest conflict of interest 


appeared, they or either of them should bring it to the 


Court's attention and additional counsel would be appointe 


(at no cost to them). They insisted on continuing with 


Mr. Gerber, despite delay in the trial. 

There is no ground for arguing that the represen- 
tation was inadequate. It was suggested that counsel had 
not interviewed witnesses to speak of and evidently 
did not plan to call ie wtneenes other than 
But, as counsel pointed out, the defense had to rest on 


the testimony of petitioner and his wife; the transactiona 
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facts were not contestable; everything Gepended on whether: 


petitioner and his wife could explain them away - and in 

the light of the Bahamas evidence there was little chance 

that they could do so. 

It must be corcluded that petitioner's plea of 

guilty was entered in a full understanding of the charge 
the plea was 
would be 

from exclusion and deportation if he pleaded, or by any 
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representation that the charge being pleaded to was no 
worse than a misdemeanor, at the plea did not admit 
criminal respons sibility. 

Tt is, 

ORDERED that the motion of petitioner to vacate the 
judgment of conviction entered March 21, 1975, and to set 
aside the plea of guilty entered February 21, 1975, is 
denied. 

Brooklyn, New York 


August 31, 1976. 
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There being a finding/verdict of 
tt GUILTY. 


Defendant has been convicted as charged of the offense(s) of violaticg T-18, U.S.C. See. 1343, > 
in that on or about February 23, 1971, the defendant with andther, for 
the purpose of executing the aforesaid scheme and artifice to defraud, 
and attempting to do so did transmit and cause to be tragmitted in 
interstate and foreign ccamerce by mezns of wire coommication, that is 
by cables, telegrams and telepbcne cocazamications, certain writings, sic 
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become eligible for parole at such time as the Board of 
Parole say determine. On motion of Asst. U.S. Atty. Ryan 
counts 1 to 31 inclusive and ccimts 33 to 38 inclusive 
are dismissed, 
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